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DBE Committee Meeting
Tuesday, October 21, 2025, 10:00 a.m. 
1313 Dublin Rd., Columbus, & Zoom Meeting


M I N U T E S


· Call to order – 10:04 a.m.

· Introductions

· ODOT PowerPoint presentation – Juleda Stoltz, ODOT’s Administrator, Office of Small Business Services, went over a presentation covering the new DBE Interim Final Rule and SBE Updates.  

· Discussed changes in the structure of ODOT’s Division of Small Business and External Workforce Development.
· Interim Final Rule (IFR) was effective on October 3, 2025 (immediately upon release).
· All DBEs were decertified since they had been certified on a presumption of disadvantage based on race and/or sex.
· ODOT will either recertify or remove from the program every firm that was in the program.
· No goals can be set while this is happening.
· No participation can count towards goal.
· ODOT is not subject to penalties for not meeting goal during this time.
· ODOT intends to complete the evaluations of disadvantage within one year.
· ODOT has not set a deadline for submission of recertification information.
· ODOT is not aware if they can enforce goals on current projects at this time.  ODOT is not removing DBE goals from current projects.
· ODOT will encourage continued usage of DBEs on currently active projects.
· Commercially Useful Function (CUF) will be enforced on SBE goal projects.  It has been paused on DBE goals.
· Members of the Committee expressed gratitude to ODOT for their handling of the situation.  ODOT is far ahead of most States.
· Have sent a notice to all federal funding recipients that they cannot continue to set goals.
· Will begin to set SBE goals on local let projects at the end of November.
· The IFR has no effect on ODOT’s SBE program.
· Currently advertised projects with DBE goals will be updated to SBE goals.  Goals stayed at the same percentage.
· SBE firms do not have NAICS Codes.  ODOT intends to add the ODOT prequalification Work Types to SBEs.
· DBE will resume.  When it does, ODOT will set both DBE and SBE goals, but not on the same project.
· Roundtables will start in October.  There will be a webinar and four regional in-person roundtables.
· Regional workshops will discuss how to write and submit the personal narratives.  Outreach Managers will be open to working directly with firms.
· Narratives will be submitted through B2G.
· Regulation says race and gender cannot be used to establish disadvantage.
· Need a thorough narrative with supporting documentation as much as possible.  It is not a public record.
· Decisions will be made by a small panel – Deborah Green, Juleda Stoltz, and legal counsel.  The analysts in the division will review them as well.
· One revision of the narrative will be allowed.  
· Will use a “preponderance of the evidence” standard, not “beyond a reasonable doubt.”
· For older information, where evidence may no longer be available, ODOT will not insist on contemporary evidence.
· Personal narrative guidance is on the ODOT website.
· DBE will be set again once every firm has been communicated with, the deadline is set and passed, and decisions have been made on all firms who have submitted.

· Updated SBE program plan

· Why are annual gross receipts capped far below the SBA size standard? ($45 million for NAICS Code 237310)
· Why are they less than the current DBE limit ($31.84 million)
· ODOT based the SBE program at 50% of the SBA’s cap.  If the program were race and gender neutral and based on the DBE size standard, over 90% of the firms in Ohio would qualify.  Research program is still ongoing and ODOT doesn’t want to make changes until they have that information. The SBE size standard is set to be 50% of the SBA size standard, so it will automatically be adjusted moving forward.

· Process for recertifying DBEs

· What will be required?  Since ODOT has all other information, will it just be the personal narrative?
· ODOT will also need updated financial information.
· Will race and/or gender be allowable or viewed as acceptable examples of discrimination in our personal narratives?
· How long will it take?
· Who will have final say in determining approval as DBE?
· Will there be an appeal procedure?
· See above for these last four questions

· What will be the process for DBE goals on:

· Projects under construction?  
· To what extent will the goals be tracked and enforced?
· Will prime contractors be asked to make up goal attainment shortcomings due to ODOT non-performances, sub failures to perform, sub unable to meet schedule etc.?
· Projects sold but not under contract?

· How will DBE & SBE goals be set moving forward once a sufficient number of DBEs are recertified?
· All of these questions were answered in the presentation.

· Other business
· When will the MAMCO decision be made?
· ODOT does not know.  
· Indiana letter requesting three-year waiver on DBE program
· ODOT does not know why Indiana DOT requested that.  Indiana Constructors Association doesn’t understand why InDOT made the request, either.
· Can a decertification decision be appealed to USDOT?
· You cannot go through the regular standard procedure.  ODOT typically offers a hearing.  That has been removed.  May be challenged legally as a denial of due process.  The appeal to USDOT is in a separate section, so it may still be available.
· Most other States are not accepting new DBE applications at all.  Some firms have already applied – ODOT is asking for them to submit a personal narrative so that they can make a proper decision.
· Why is ODOT not enforcing DBE rules on current contracts?
· ODOT legal counsel reads the IFR to say that DBE firms are no longer certified so there is no enforcement.  They referenced the Francis Scott Key Bridge project as well as another project in New York, which had DBE goals being enforced, and OSDOT withheld their funding.
· CCG3 had an 8% DBE goal.  The project was deleyed, and ODOT is now adding an SBE goal.
· What would happen if a prime contractor elected to self-perform work that they had subbed to a DBE when there was a DBE contract goal?
· Unless there was something in the contract with the prime, there would be no penalty.  This is ODOT’s initial interpretation.
· What about ODOT projects with EDGE goals?  Is ODOT going to remove race and gender considerations from the EDGE program?
· ODOT hasn’t heard anything, trying to stay under the radar right now.
· There are currently 900+/- SBEs, and most do Heavy/Highway work.
· The deadline for comments on the IFR is November 3rd.
· Concern about the narrative was expressed – how many examples, to what degree were you disadvantaged.  
· ODOT stated that it should be more than a page, cite at least two or three instances of being disadvantaged.  Examples included dollar value lost, employees laid off, contracts lost, couldn’t get a bond.

· Schedule for follow up – 10:00 a.m. Monday, December 15, 2025

· Adjourn - 11:27 a.m.
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